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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 1010/2017 u/s 341/323/325/354 IPC 

 

STATE 

-Vs- 

JOYNAL ALI……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Mr Jayanta Kalita………for the accused. 

Date of prosecution evidence – 10.04.18, 03.07.18 

Date of argument – 16.08.18 

Date of judgment – 30-08-18 

 

      

 

Judgment 

 

1. Md. Abed Ali initiated the instant case by filing written 'ejahar' before the 

O/C, Ghograpar P.S. on 29.06.17. The Prosecution case in brief is that on 

29.06.17 at about 10 a.m. when the informant’s brother and his family 

were cultivating paddy in their field the accused person entered into the 

field and assaulted them with sticks and hands. It is alleged that when the 

informant went there to rescue them the accused persons beat him and 

also his wife and torn the latter’s clothes and made her naked. Hence the 

ejahar.  

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. 



Gr 1010/17 

State  

Vs 

Joynal Ali 

 

 2 August 30, 2018 

 

case No.113/17 u/s 341/323/325/354/34 IPC and investigated the matter. 

On completion of investigation, police filed charge sheet against the 

accused person Joynal Ali /s 341/323/325/354 IPC. 

3. During trial, the accused person entered appearance and was allowed to go 

on bail. Relevant copies of the documents of the case was furnished to him 

u/s 207 CrPC. Upon perusal of materials on record and after hearing both 

sides, sufficient materials were found against the accused person u/s 

341/323/325/354 IPC and accordingly charges were framed. The contents 

of the charges were read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined 6 witnesses. Defence side did 

not examine any witness in support of their defence. The accused person 

was examined u/s 313 of CrPC to which he denied all allegations and 

claimed false implications. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points 

for determination: 

 

a. Whether the accused person on 29.6.17 at about 10 a.m. has 

wrongfully restrained the victim and thereby committed an offence 

punishable under section 341 IPC? 

b. Whether the accused person on same date, time and place has 

voluntarily caused hurt to the informant/victim and thereby committed 

an offence punishable under section 323 IPC? 

c. Whether the accused person on same date, time and place has 

voluntarily caused grievous hurt to the informant/victim and thereby 

committed an offence punishable under section 325 IPC? 

d. Whether the accused person on same date, time and place has used 

criminal force or assaulted a woman in order to outrage her modesty 

and thereby committed an offence punishable under section 354 IPC? 
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Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and materials 

placed before me. 

8. Pw 1 Abed Ali deposed in his examination in chief that on the date of 

occurrence his brother Boitulla Ali his wife Ayesha and their daughter were 

sowing paddy in the land and in the meantime Hajera, Sahera and Obirun 

Nessa came and beat them. Pw 1 was at home and after hearing their cry 

he went there and settled their matter. Later Hajera called Sahera’s 

husband Joynal and the latter and his son has beaten PW 1 with stick and 

hand in his waist and leg. He further stated that when Ayesha’s brother 

came to the place occurrence he was also beaten him in the courtyard of 

Boitulla. He then did his medical in Ghograpar Medical and then filed the 

ejahar. 

In his cross examination he stated that he and Boitulla are brothers 

and Hajera and Sahera are their sisters and that a property issue is going 

on between them. He also stated that the fight took place in the paddy field 

among Hajera, Sahera, Boitulla him and Saher Ali. The main reason behind 

the fight is that Hajera and Sahera asked for their share in the property but 

they are not ready to give the same.    

9. Pw 2 Sayed Ali deposed in his examination in chief that on the date of 

occurrence he was busy in his cultivating work at his home and then he 

saw many people were running towards Abed Ali’s house. He too went to 

his house and saw that some women were obstructing both Joynal and 

Abed Ali to stop their fight. He further stated that he also stopped them 

from fighting. 

In his cross examination he denied that he did not state before the 

police as to whatever he has deposed before the court. He also admitted 

that he has not seen Joynal to have beaten any person. he also admitted 

that he has not even gone to the paddy field where Boitulla and Ayesh 

were sowing the paddy. 
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10. Pw 3 Ismail Ali deposed in his examination in chief that on the date of 

occurrence when he was coming from market he saw many people 

gathered in Boitullas house and when he went near the gatherer told him 

that an altercation took place. He saw Boitulla and his wife were lying on 

their courtyard. He further stated that Sahar Ali beat Boitulla and his wife.  

The prosecution prayed for declaring the said witness as hostile. The 

prayer of the prosecution to cross examine the said witness was allowed. 

Pw 3 denied that he stated before the police that Boitulla and Joynal had a 

fight and Joynal Ali abused Ayesha with filthy language and also beat Abed 

Ali.  

In his cross examination he stated that he did not see the occurrence 

himself.  

11. Pw 4 Dr. Ayub Ali deposed in his evidence that on 2/7/17 he examined 

Joytun Nessa w/o Abed Ali and found no external injury on her. On the 

same day he examined Ayesha Khatoon w/o Boitulla Ali and found 

lacerated wound over foretal area of head size 2x2 cm. He stated that the 

age of injury was about 6 hrs and his opinion was simple injury caused by 

blunt object. The prosecution marked injury report of Joytun Nessa as Ex 1 

and Ayesa khatoon as Ex 2.  

In his cross examination he stated that injury could be caused by 

falling and no police requisition was made for the examination. 

12. Pw 5 Dr. Susanta Deka deposed in his evidence that on 26/9/17 at about 

7:45 p.m. he examined Basiran Nessa d/o Boitulla Ali but no external injury 

was found. Her injury report is marked as Ex 3. On the same day he 

examined Abed Ali at about 7 p.m. and found one abrasions wound on left 

leg just below the left knee size about 2x2 cm. He stated that the age of 

injury was about 9 hrs and his opinion was simple injury caused by blunt 

object. His injury report is marked as Ex 4. He further examined Boitulla Ali 

on the same day at about 7:15 p.m. and found no external injury on him. 

His injury report is marked as Ex 5.  

In his cross examination he stated that injury mentioned in Ex 4 

could be caused by falling.  
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13. Pw 6 ASI Tarun Barman is the investigating officer of this case. He deposed 

in his examination in chief that on 29/6/17 a GD entry was made no. 731 

dated 29/6/17 on the basis of an information received at 3:23 p.m. He then 

went to Place of occurrence recorded the statement of the witnesses and 

prepared the sketch map. The o/c then registered the case as Ghograpar 

PS case no. 113/17 u/s 341/323/325/354/34 IPC and entrusted him with 

the task of investigation. He further recorded the statement of the 

witnesses. On completion of investigation he submitted the charge sheet 

u/s 341/323/325/354 IPC against Joynal Ali. 

In his cross examination he stated that the place of occurrence is a 

cultivating land. He confirmed that Abed Ali did not state before the police 

that Aisha Khatoon’s brother was beaten by the accused person. He also 

confirmed that Sayed Ali did not state before him that he saw many people 

rushing towards Abed’s house and that Joynal and Abed were fighting and 

he pushed them aside to stop the fight.  

 

Judicial Determination 

 

14. The prosecution has examined three witnesses other than the medical 

officer and the investigating officer. Pw 1 who is the informant stated that 

when his brother and his family was assaulted he was present at home and 

only after hearing their cry he went to the paddy field. While in cross 

examination he stated that in the paddy field the altercation took place 

among Hajera, Sahera, Boitulla Saher Ali and also him. Thus there is a 

difference in his own version.  

15. Pw 2 who is the independent witness stated that the fight between Joynal 

and Abed took place in Abed’s house. Whereas Pw 1 stated that he was 

assaulted by the accused person in Boitulla’s courtyard. Moreover, when Pw 

2 was cross examined he stated to have not seen Joynal beating any of the 

victims.  Further on perusal of the evidence of Pw 3 it is seen that the 

Prosecution has declared him hostile. Even if the witness is declared hostile 

his deposition cannot be overlooked. While he was cross examined by the 

prosecution he denied to have stated any incriminating things against the 
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accused. In his cross examination by defence he admitted not to have seen 

the occurrence. 

16. Furthermore on perusal of the evidence of the M/O it transpires that the 

occurrence took place on 26/9/17 but the victim Aisa Khatoon was 

examined on 2/7/17 and the age of injury was found to be within 6 hrs. 

Thus this create a serious doubt to the prosecution case. However, Bosirun 

Nessa daughter of Boitulla, Boitulla and Abed Ali was examined on the date 

of occurrence itself. Out of them no injury was found on Boitulla and 

Bosirun Nessa. Moreover, the injury found on Abed Ali was simple but the 

M/O admitted that such injury could be caused by falling. In absence of any 

strong evidence led by the witnesses the injury report of M/O does not hold 

a strong point to convict the accused.  

17. Moreover, there is no iota of evidence that could establish the guilt of the 

accused under section 354 IPC. 

18. Hence on going through the entire evidence on record it appears that the 

evidence led by the prosecution side is not enough to establish the guilt of 

the accused under the said charges.  

19. Situated thus, I find that the prosecution has failed to establish the guilt of 

the accused person. Accordingly, accused person Joynal Ali is not held 

guilty of the offence punishable u/s 341/323/325/354 of IPC and 

accordingly, he is acquitted and set at liberty forthwith. 

20. The bail bond furnished on behalf of the accused person shall remain in 

force for a further period of six months. 

   

 

Given under my hand and seal of this court on this 30th day of August, 

2018. 

 

 

Rubina Yasmin 

          J.M.F.C. Nalbari 
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APPENDIX    

    

    

Prosecution witness: 

PW 1 – Abed Ali  

PW 2 – Sayed Ali  

PW 3 – Ismail Ali  

PW 4 – Dr. Ayub Ali  

Pw 5 – Dr. Susanta Deka 

PW 6 – ASI Tarun Barman  

Defence Witness 

Nil  

 

Exhibits: 

Exhibit 1, 2, 3, 4 & 5 – Injury report 

Exhibit 1 (1), 2(1), 3(1), 4(1), 5(1) – Signature of M/o 

Exhibit 6 – Sketch map 

Exhibit 6 (1) – Signature of I/O 

Exhibit 7 – Charge sheet 

Exhibit 7 (1) – Signature of I/O 

 

 

 

Rubina Yasmin 

         J.M.F.C. Nalbari 


